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All Candidates' performance across questions

Question Title N Mean S D Max Mark F F Attempt %
1 167 16.7 4.2 25 67 79.5
2 138 14.9 5.6 25 59.8 65.7
3 37 13.9 5.8 25 55.6 17.6
4 77 16.9 4.9 25 67.7 36.7
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Sticky Note
Usually the question number

Sticky Note
The number of candidates attempting that question

Sticky Note
The mean score is calculated by adding up the individual candidate scores and dividing by the total number of candidates. If all candidates perform well on a particular item, the mean score will be close to the maximum mark. Conversely, if candidates as a whole perform poorly on the item there will be a large difference between the mean score and the maximum mark. A simple comparison of the mean marks will identify those items that contribute significantly to the overall performance of the candidates.However, because the maximum mark may not be the same for each item, a comparison of the means provides only a partial indication of candidate performance. Equal means does not necessarily imply equal performance. For questions with different maximum marks, the facility factor should be used to compare performance.

Sticky Note
The standard deviation measures the spread of the data about the mean score. The larger the standard deviation is, the more dispersed (or less consistent) the candidate performances are for that item. An increase in the standard deviation points to increased diversity amongst candidates, or to a more discriminating paper, as the marks are more dispersed about the centre. By contrast a decrease in the standard deviation would suggest more homogeneity amongst the candidates, or a less discriminating paper, as candidate marks are more clustered about the centre.

Sticky Note
This is the maximum mark for a particular question

Sticky Note
The facility factor for an item expresses the mean mark as a percentage of the maximum mark (Max. Mark) and is a measure of the accessibility of the item. If the mean mark obtained by candidates is close to the maximum mark, the facility factor will be close to 100 per cent and the item would be considered to be very accessible. If on the other hand the mean mark is low when compared with the maximum score, the facility factor will be small and the item considered less accessible to candidates.

Sticky Note
For each item the table shows the number (N) and percentage of candidates who attempted the question. When comparing items on this measure it is important to consider the order in which the items appear on the paper. If the total time available for a paper is limited, there is the possibility of some candidates running out of time. This may result in those items towards the end of the paper having a deflated figure on this measure. If the time allocated to the paper is not considered to be a significant factor, a low percentage may indicate issues of accessibility. Where candidates have a choice of question the statistics evidence candidate preferences, but will also be influenced by the teaching policy within centres.
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1. Study the text below and answer the questions based on it.

Emma, a wealthy young socialite, became a popular guest on television talk shows because of 
her willingness to express controversial opinions on any subject. One evening when Emma was 
having dinner in a restaurant with a group of friends, the conversation turned to whether sick and 
disabled people should be allowed to claim state benefits. Emma said, “You just have to be firm 
with these people. Mummy’s maid has terrible heart trouble, but she never misses a day’s work 
because she knows we’d kick her out.” One of the other members of the group, Ryan, used his 
mobile phone to film Emma’s speech and sent the recording to Damien, the editor of the Daily 
Slur. Damien printed Emma’s comments word for word on the front page, together with a photo 
of Emma eating lobster in the restaurant, and topped it off with the headline: “Mummy’s Little 
Madam Slams Sick Servant”. Emma is very hurt by what she considers to be Ryan’s breach of 
confidence, and feels that Damien’s article was defamatory.

 (a) In the light of reported case law and other sources of law, consider whether Emma may 
be able to sue Ryan or Damien. [14]

(b) Explain the role of the jury in civil cases. [11]











Sticky Note
This answer is weaker as the candidate is not referring to the new law on defamation and not many of the elements of defamation are included. There is some attempt to engage with the facts and to apply the law but as the answer lacks in range, it is a weaker response. Saying that, there is case law included. The candidate has not considered breach of confidence. 



Sticky Note
This answer is confused in places and lacks focus on the civil role of the jury. The candidate might also have made reference to the Defamation Act 2013 and the changes to civil juries as a result. 















Sticky Note
Really good to see this up to date point about the use of juries in defamation cases following the Defamation Act 2013. 

Sticky Note
A decent attempt here. The candidate has done well to include up to date law with the Defamation Act 2013. Some elements of defamation are missing, hence the 'adequate' mark. In addition, there is no breach of confidence included. Candidates are to be reminded that a discussion of breach of confidence where relevant is essential to achieve the higher marks. In terms of application, on LA3, this is essential to achieve the highest marks. This candidate's application, though attempted, could have been stronger. 



Sticky Note
A very good response. The candidate has focused well on the issue of civil juries. Key legal authority is included and there is a point made about the changes following the Defamation Act 2013. 











Sticky Note
Very narrow answer, no discussion of breach of confidence.  



Sticky Note
Limited answer,lacking in focus on the role of the jury in civil cases.  
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4. Study the text below and answer the questions based on it.

Liam, a law student, took part in a televised question and answer session in which members of
the public were invited to discuss matters of current debate with a panel of experts. The topic
happened to be human rights. Next day, Liam was recognised in the street by PC Pinch, who
had watched the programme and disliked Liam’s views. PC Pinch ordered Liam to stop and
submit to a search. In Liam’s trouser pocket he found an asthma inhaler. PC Pinch said, “You
could do someone serious damage with this,” and took Liam to the police station for questioning.
At the police station PC Pinch said to the custody officer, “This one doesn’t need a lawyer. He
knows his rights. You can put him straight in a cell.” Liam was kept in a cell for twenty-six hours
before being charged with carrying a weapon and being released on bail.

(a) In the light of reported case law and other sources of law, consider whether the police 
were acting within their powers. [14]

(b) Explain what powers the police have to grant bail to someone charged with an offence. 
[11]









Sticky Note
This answer has dealt with some of the police powers sections. The candidate has also attempted to apply the law and has tried to engage with the facts of the scenario. However, there is not enough of a range of sections applied in order to achieve a higher mark. In addition, more could have been said on arrest which is a section frequently omitted by candidates. This candidate has also included some key case law which is good to see and had there been a wider discussion of sections of PACE, the mark could easily have been higher. 











Sticky Note
A decent attempt here. The candidate has included several key sections and though there are some attempts, there could have been stronger engagement with the facts of the scenario. There is a lack of detail on arrest which is surprisingly common with answers on police powers.  Candidates are reminded of the amendments to PACE following SOCPA and that the full law should be cited and considered.



Sticky Note
This question specifically asked about police bail after charge. Many candidates used this as an opportunity to discuss all they know about bail and, as such, achieved a penalty by way of timing. This candidate has included pre-charge but then has attempted to focus on bail after charge. There is good use of legal authority to support. There is also some use of case law to support. 























Sticky Note
Lacks legal authority. No discussion of arrest. It is imperative when answering a police powers question to include all  relevant  section numbers and Codes of Practice to support application to the scenario 







Sticky Note
Some inaccuracy, e.g. police conditions - bail hostel .Together with an explanation of PACE, sections 37, 38, it would be expected to see CJPOA 1994 ( conditional bail); street bail (CJA 2003) and the Police Bail and Detention Act 2011 and Hookway 
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GCE LAW - PAPER LA3 
 


UNIT 3: UNDERSTANDING SUBSTANTIVE LAW: 
FREEDOM, THE STATE AND THE INDIVIDUAL 


 


OPTION 03: FREEDOM OF THE INDIVIDUAL & PROTECTION OF HUMAN RIGHTS 
 


Answer two questions 
 


Q.1 Study the text below and answer the questions based on it 
 


 Emma, a wealthy young socialite, became a popular guest on television talk 
shows because of her willingness to express controversial opinions on any 
subject. One evening when Emma was having dinner in a restaurant with a 
group of friends, the conversation turned to whether sick and disabled people 
should be allowed to claim state benefits. Emma said, “You just have to be firm 
with these people. Mummy’s maid has terrible heart trouble, but she never 
misses a day’s work because she knows we’d kick her out.” One of the other 
members of the group, Ryan, used his mobile phone to film Emma’s speech 
and sent the recording to Damien, the editor of the Daily Slur. Damien printed 
Emma’s comments word for word on the front page, together with a photo of 
Emma eating lobster in the restaurant, and topped it off with the headline: 
“Mummy’s Little Madam Slams Sick Servant”. Emma is very hurt by what she 
considers to be Ryan’s breach of confidence, and feels that Damien’s article 
was defamatory.  


 


(a) In the light of reported case law and other sources of law, consider 
whether Emma may be able to sue Ryan or Damien. [14] 
 


Credit reference to: 


 Nature of defamation: publication of untrue, defamatory statements 
libel and slander. 


 Elements of defamation.  


 Is the defamatory? A statement which would tend to lower the 
claimant in the eyes of right thinking persons generally: Sim v Stretch, 
Byrne v Dean.   


 Photographs and headlines must be considered in terms of its effects 
on the ordinary reasonable reader who reads the whole article, and 
not just someone who glances at it: Charlesworth v NGN.  


 Innuendo – the phrase “Mummy’s little madam” taken in conjunction 
with the photo at the reported conversation give an impression of a 
spoilt child. Cases: Tolley v Fry, Cassidy v Daily Mirror.  


 The statement must refer to the claimant. 


 The statement must be published. 


 Defences – justification, fair (now honest) comment on a matter of 
public interest; absolute privilege; qualified privilege. 


 Defences which might apply here – honest comment: Spiller v Joseph 
– the recording presumably provides enough information for an 
ordinary reasonable person to make up his own mind about whether 
the headline is fair.  


 Qualified privilege: Reynolds v Times Newspapers – standard of 
responsible journalism. Query whether this is a matter of public 
interest - may be argued that it is in the public interest to expose the 
opinion of someone who has ready access to the media.  


 Breach of confidence against Ryan: is the communication made in 
circumstances where there is a reasonable expectation of privacy? 
Arguably, a private dinner albeit in a restaurant would give rise to a 
reasonable expectation of privacy.  


 Case law on breach of confidence: Douglas V Hello!, Campbell v 
MGN, etc.  
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Marks AO3 


1 Presents effective communication using appropriate legal terminology. 
Nonetheless, there may be several errors in grammar, punctuation and spelling, 
although not enough to detract from communication of meaning. 


0 Fails to communicate and present logical argument, including inadequate use of 
legal terminology.  There are significant errors of grammar, punctuation and spelling 
which detract from communication of meaning. 


 


Marks 
AO2 


Skills 


11-13 Candidates demonstrate a sound evaluation of how the law operates, or an 
accurate and well-substantiated application of the law to a given factual situation. 
This is achieved through their selection of legal authorities, by appropriate 
methodologies and by their ability to apply the law to a given question.  They 
support their conclusions by citation, analysis and analogy. 


7-10 Candidates demonstrate an adequate evaluation of how the law operates, or a 
generally accurate and substantiated application of the law to a given factual 
situation.  This is achieved through their selection of legal authorities, by appropriate 
methodologies and by their ability to apply the law to a given question and support 
their conclusions by citation. 


3-6 Candidates demonstrate a limited evaluation of some of the points of how the law 
operates, or apply the law to a given factual situation in a partly accurate and 
occasionally unsubstantiated way.  This is achieved through a limited selection of 
legal authorities and limited ability to apply the law to a given question. 


0-2 Candidates demonstrate a basic evaluation of one of the simpler points of how the 
law operates or apply the law to a given factual situation in a generally inaccurate 
and unsubstantiated way.  There will be little or no reference to legal authorities and 
points will not be developed.  There will be very limited evidence of structure in the 
candidate's response. 
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Q.1 (b) Explain the role of the jury in civil cases.  [11] 
 
Credit reference to: 


 Trial by jury is now very rare – less than one per cent. 


 There is a qualified right to jury trial under the Supreme Court Act 
1981 in cases of defamation, malicious prosecution, false 
imprisonment and fraud.  


 The judge may refuse to grant jury trial even in these cases if he/she 
is of the opinion that the trial would involve prolonged examination of 
documents or accounts, or any scientific or local investigation which 
cannot conveniently be made with a jury.  


 In all other cases, jury trial is at the discretion of the court. In Ward v 
James, the Court of Appeal stated that personal injury cases should 
be tried by a judge alone unless there were special circumstances.  


 The role of the jury is to hear the evidence and arguments from both 
sides, and reach a finding in favour of the claimant or defendant. 


 Candidates may refer to the role of the coroners’ jury. 
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Marks AO3 


2 Presents a wholly logical and coherent argument and provides clear application 
using appropriate legal terminology.  This does not mean that there are no errors in 
grammar, punctuation and spelling but these will only be occasional. 


1 Presents a mostly logical and coherent argument and provides a reasonably 
adequate application using appropriate legal terminology.  Whilst there may be 
errors in grammar, punctuation and spelling, these are not enough to detract from a 
mostly effective communication of meaning. 


 


Marks 
AO1 


Knowledge and Understanding 


8-9 Candidates display a sound knowledge and understanding of the subject 
content relevant to the question and a good perception of the concepts and 
principles underlying that subject content making an entirely convincing synoptic 
connection with elements of knowledge gained in understanding legal reasoning 
and methods and understanding legal structures and processes.  They display a 
sound understanding of the practical application of the law and are aware of 
current debate and criticism including the major proposals for reform. 


6-7 Candidates display an adequate knowledge and understanding of the subject 
content relevant to the question and have a perception of some of the concepts 
and principles underlying that subject content making a convincing synoptic 
connection with elements of knowledge gained in understanding legal reasoning 
and methods and understanding legal structures and processes.  They display a 
general understanding of the practical application of the law and are aware of 
aspects of current debate and criticism. 


3-5 Candidates display a limited knowledge and understanding of the subject content 
relevant to the question with limited insight into some of the concepts and principles 
underlying that subject content making a limited synoptic connection with elements 
of knowledge gained in understanding legal reasoning and methods and 
understanding structures and processes. They display a limited understanding of 
the practical application of the law and are aware in general terms of some of the 
current criticisms. 


0-2 Candidates display a basic knowledge and understanding of the subject content 
relevant to the question and/or identify some of the relevant principles.  They 
demonstrate occasional basic insights into some of the concepts and principles 
underlying the subject content making some basic synoptic connections with the 
basic elements of knowledge gained in understanding legal reasoning and methods 
and understanding legal structures and processes.   They display a basic 
understanding of the practical application of the law. 
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Q.4 Study the text below and answer the questions based on it. 
 
 Liam, a law student, took part in a televised question and answer session in 


which members of the public were invited to discuss matters of current debate 
with a panel of experts. The topic happened to be human rights. Next day, Liam 
was recognised in the street by PC Pinch, who had watched the programme 
and disliked Liam’s views. PC Pinch ordered Liam to stop and submit to a 
search. In Liam’s trouser pocket he found an asthma inhaler. PC Pinch said, 
“You could do someone serious damage with this,” and took Liam to the police 
station for questioning. At the police station PC Pinch said to the custody 
officer, “This one doesn’t need a lawyer. He knows his rights. You can put him 
straight in a cell.” Liam was kept in a cell for twenty-six hours before being 
charged with carrying a weapon and being released on bail. 


 
(a) In the light of reported case law and other sources of law, consider 


whether the police were acting within their powers. [14] 
 
Credit reference to: 


 Police and Criminal Evidence Act 1984. 


 Power to stop and search: ss 1-3 and Code A. 


 Reasonable suspicion: Code A – should not be based on personal 
factors alone. 


 Requirements of a valid search: information to be given under s.2; 
failure renders search invalid: Osman. 


 Procedure following search: s.3. 


 Arrest power: s.24 as amended by SOCPA 2005, S.110, and code G 
police may arrest anyone who is, or is reasonably suspected to be, 
about to commit an offence; or in the act of committing an offence; or 
is guilty of committing an offence; or is reasonably suspected to be 
guilty of having committed an offence.  


 Arrest power must only be exercised if the police have reasonable 
grounds to believe it is necessary (s.24(5) the grounds are: to enable 
the name and address of the person to be ascertained if it is not 
known, or the police believe it to be false; to prevent the person 
causing physical injury to himself or another, suffering physical injury, 
causing loss or damage to property, committing an offence against 
public decency, or causing unlawful obstruction of the highway; to 
protect a child or other vulnerable person; to allow the prompt and 
effective investigation of the offence of the conduct of the person; to 
prevent any prosecution for the offence being hindered by the 
disappearance of the person. 


 Procedural requirements of a valid arrest: should be informed of the 
fact he is under arrest and also the ground for arrest (s.28) and he 
should be cautioned.  


 Treatment of suspects in police custody: Code C. 


 Right to have someone informed of arrest: s.56. 


 Right to legal advice: s.58. 


 Time limits on detention: s.41 allows police to authorise detention up 
to 36 hours but further detention up to 96 hours requires authorisation 
by magistrates.  


 Detention should be reviewed after 6 hours and then every 9 hours by 
a review officer not involved in the case: s.40.  
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Marks AO3 


1 Presents effective communication using appropriate legal terminology. 
Nonetheless, there may be several errors in grammar, punctuation and spelling, 
although not enough to detract from communication of meaning. 


0 Fails to communicate and present logical argument, including inadequate use of 
legal terminology.  There are significant errors of grammar, punctuation and spelling 
which detract from communication of meaning. 


 


Marks 
AO2 


Skills 


11-13 Candidates demonstrate a sound evaluation of how the law operates, or an 
accurate and well-substantiated application of the law to a given factual situation. 
This is achieved through their selection of legal authorities, by appropriate 
methodologies and by their ability to apply the law to a given question.  They 
support their conclusions by citation, analysis and analogy. 


7-10 Candidates demonstrate an adequate evaluation of how the law operates, or a 
generally accurate and substantiated application of the law to a given factual 
situation.  This is achieved through their selection of legal authorities, by appropriate 
methodologies and by their ability to apply the law to a given question and support 
their conclusions by citation. 


3-6 Candidates demonstrate a limited evaluation of some of the points of how the law 
operates, or apply the law to a given factual situation in a partly accurate and 
occasionally unsubstantiated way.  This is achieved through a limited selection of 
legal authorities and limited ability to apply the law to a given question. 


0-2 Candidates demonstrate a basic evaluation of one of the simpler points of how the 
law operates or apply the law to a given factual situation in a generally inaccurate 
and unsubstantiated way.  There will be little or no reference to legal authorities and 
points will not be developed.  There will be very limited evidence of structure in the 
candidate's response. 
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Q.4 (b) Explain what powers the police have to grant bail to someone charged 
with an offence.  [11] 
 
Credit reference to: 


 Police and Criminal Evidence Act 1984, ss.37 and 38: powers of 
police to grant bail either pending further enquiries (s.37) or following 
charge (s.38).  


 Bail should be granted when a suspect has been charged with an 
offence (s.38) unless: there is doubt about the name or address of the 
suspect; or detention is necessary to protect the suspect from himself 
or others; to protect others from the suspect; there is a danger that the 
suspect may not answer to bail, or may interfere with witnesses or the 
administration of justice.  


 Coroners and Justice Act 2009 says the police should not grant bail if 
the charge is murder. 


 Bail can be granted after a suspect has been arrested but not charged  
(s.37) if the custody officer believes that there is sufficient evidence to 
charge the suspect or sufficient evidence to justify holding the suspect  
while the police continue their enquiries.  


 Bail conditions: police may grant bail subject to conditions: Criminal 
Justice and Public Order Act 1994 – examples of conditions.  


 The police (Bail and Detention) Act 2011 provides retrospectively that 
the police can keep someone on bail without charge for as long as 
they consider necessary – reverses Greater Manchester Police V 
Hookway 2011.  
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Marks AO3 


2 Presents a wholly logical and coherent argument and provides clear application 
using appropriate legal terminology.  This does not mean that there are no errors in 
grammar, punctuation and spelling but these will only be occasional. 


1 Presents a mostly logical and coherent argument and provides a reasonably 
adequate application using appropriate legal terminology.  Whilst there may be 
errors in grammar, punctuation and spelling, these are not enough to detract from a 
mostly effective communication of meaning. 


 


Marks 
AO1 


Knowledge and Understanding 


8-9 Candidates display a sound knowledge and understanding of the subject 
content relevant to the question and a good perception of the concepts and 
principles underlying that subject content making an entirely convincing synoptic 
connection with elements of knowledge gained in understanding legal reasoning 
and methods and understanding legal structures and processes.  They display a 
sound understanding of the practical application of the law and are aware of 
current debate and criticism including the major proposals for reform. 


6-7 Candidates display an adequate knowledge and understanding of the subject 
content relevant to the question and have a perception of some of the concepts 
and principles underlying that subject content making a convincing synoptic 
connection with elements of knowledge gained in understanding legal reasoning 
and methods and understanding legal structures and processes.  They display a 
general understanding of the practical application of the law and are aware of 
aspects of current debate and criticism. 


3-5 Candidates display a limited knowledge and understanding of the subject content 
relevant to the question with limited insight into some of the concepts and principles 
underlying that subject content making a limited synoptic connection with elements 
of knowledge gained in understanding legal reasoning and methods and 
understanding structures and processes. They display a limited understanding of 
the practical application of the law and are aware in general terms of some of the 
current criticisms. 


0-2 Candidates display a basic knowledge and understanding of the subject content 
relevant to the question and/or identify some of the relevant principles.  They 
demonstrate occasional basic insights into some of the concepts and principles 
underlying the subject content making some basic synoptic connections with the 
basic elements of knowledge gained in understanding legal reasoning and methods 
and understanding legal structures and processes.   They display a basic 
understanding of the practical application of the law. 
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